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// A regular meeting of the Council of the City of Lynchburg was held on the 14th day of October, 2003, at 

7:30 P.M. in the Council Chamber, City Hall, Carl B. Hutcherson, Jr., President, presiding.  Council 

Member Barksdale gave the Invocation.  The Pledge of Allegiance was led by the Police Officer in 

attendance.  The following Members were present: 

 Present:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Absent:  0 

// Copies of the minutes of the September 30 (two meetings), 2003 meetings, having been previously 

furnished Council, reading was dispensed with, and on motion of Council Member Barksdale, seconded by 

Council Member Adams, Council by the following recorded vote approved the minutes as presented: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Schools - General, City Council Report #2 was considered.  On motion of Council 

Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-03-160, as presented, amending 

the FY2004 General Fund Budget and appropriating $70,183 for transfer to the School Operating Fund for 

funds unexpended during FY2002 and to amend the FY2004 School Operating Fund budget: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Schools - General, City Council Report #3 was considered.  On motion of Council 

Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-03-161, as presented, amending 

the FY2004 General Fund budget and appropriating $123,969 to provide funding for the over expenditure 

Elizabeth Kizer Elementary School renovation: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Library - General, City Council Report #4 was considered.  On motion of Council 

Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-03-162, as presented, amending 

the General Fund Budget and appropriating $2,000, fully reimbursable, to support the Library Volunteer 

Program: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Human Services - General, City Council Report #5 was considered.  On motion of 

Council Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-03-163, as presented, amending 

the General Fund Budget and appropriating $60,818, fully reimbursable, for child care administration: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 
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// In the matter of Recreation - General, City Council Report #6 was considered.  On motion of Council 

Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-03-164, as presented, amending 

the FY2004 General Fund budget and appropriating $36,000, fully reimbursable, from Lynch’s Landing for 

its share of the cost of a mobile stage: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Police – General, City Council Report #7 was considered.  On motion of Council 

Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote 

introduced and laid over to a later meeting for final action Resolution #R-03-165, as presented, amending 

the FY2004 City/Federal/State Aid Projects Fund budget and appropriating $24,370, fully reimbursable, for 

the purchase of bullet proof vests: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Public Works - Sewer, City Council Report #8 was considered.  On motion of Council 

Member Barksdale, seconded by Council Member Adams, Council by the following recorded vote adopted 

Resolution #R-03-166, as presented, authorizing the City Manager to execute an agreement with the 

Department of Army Corps of Engineers, for design of Combined Sewer Overflow Separation Project 

CSO. 8.1: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// Mayor Hutcherson recognized Cub Scout Den 6, from Pack 29, sponsored by Peakland United 

Methodist Church, and the recipients of the 2003 “Hill Climbers” Award. 

//  In the matter of Community Planning – Historic Districts, a public hearing was held regarding City 

Council Report #9 outlining the petition of Granville C. & Diana L. W. Coleman to appeal the decision of 

the Historic Preservation Committee (HPC) made on August 18, 2003, denying a Certificate of 

Appropriateness for property located at 416 Pearl Street.  Director of Community Planning and 

Development Rachel Flynn provided a brief summary of the request.  City Attorney Walter Erwin explained 

that the Colemans did go to Court on October 3 for building code violations and that the Judge ruled that 

they either had to correct the violations within a timeframe acceptable to the Inspections Division, or make 

a good faith effort to sell the house within the next twelve months.  Mr. Erwin went on to say that if they are 

unable to sell the property at the end of the twelve months, then the Judge would give them permission to 

demolish the building.  Mrs. Diana Coleman provided an overview regarding the history of actions taken 

with regard to 416 Pearl Street, explaining that during the past ten years the City has demolished houses 

within 200 feet of the property in question and that the houses demolished were in far better condition than 

416 Pearl Street.  Mrs. Coleman outlined the reasons for using Masonite siding, i.e., its availability, cost, 

appearance once ripped down to size, and its paintable surface.  Mrs. Coleman went on to say that use of  
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wood siding would require special ordering, would be very costly since it is no longer a stock item and 

would have to be specially made for the building.  Mrs. Coleman asked that City Council intervene on their 

behalf and either approve the use of masonite siding and the Anderson windows or allow them to have the 

structure demolished.  In response to Council questioning, City Attorney Erwin explained that the only 

request before City Council is whether or not to allow the masonite siding on the structure since no appeal 

has been filed regarding the decision of the HPC not to allow the Colemans to install Anderson windows.  

Mr. Robert Holloway, Chair of the Historic Preservation Committee, explained that masonite siding does 

not have the durability of wood siding and that when moisture accumulates behind the siding, various 

problems are caused, including mold, mildew and rotting.  Mr. Holloway also noted that allowing the use of 

the masonite siding would set a precedent for future cases and asked that City Council uphold the 

decision of the HPC.  Mary Kathryn McIntosh, President of the Diamond Hill Historical Society, Andy Sale, 

representing the Historic District Coalition Group, and Scott Fogleman, a member of the Lynchburg 

Historical Foundation Board, urged City Council to adhere to the historic guidelines and uphold the 

decision of the HPC not to allow the use of masonite siding on 416 Pearl Street.  There was no one else 

present who wished to speak to this item.  In response to Mayor Hutcherson’s question, Mrs. Coleman 

stated that they are planning to place the property on the market; however, it is their understanding that 

they have the option to stop the process at any time and complete the needed repairs.  In response to 

questioning by Council Member Barksdale, Mrs. Coleman stated that the inside of the house is in terrible 

condition and that she believes that the house would have been torn down if it had been located in another 

area of the City.  Council Member Adams recalled the problems he encountered when he used masonite 

siding on a sun porch and stated that it should not be allowed to be sold to anyone.  On motion of Council 

Member Adams, seconded by Council Member Foster, Council by the following recorded vote adopted 

Resolution #R-03-167, as presented, denying the petition of Granville and Diana Coleman for a Certificate 

of Appropriateness to alter property at 416 Pearl Street: 

Ayes:  Adams, Dodson, Foster, Garber, Seiffert, Hutcherson 6 

 Noes:  Barksdale  1 

// In the matter of Housing Authority, a public hearing was held regarding City Council Report #10 outlining 

the petition of the Lynchburg Redevelopment and Housing Authority (LRHA) for authorization to pursue 

acquisition of blighted property at 2214 Tulip Street under Section 36-19.5 of the Code of Virginia.  Ms. 

Connie Snavely, representing LRHA, outlined the request and asked for approval.  There was no one else 

present who wished to speak to this item.  On motion of Vice Mayor Dodson, seconded by Council 

Member Seiffert, Council by the following recorded vote adopted Resolution #R-03-168, as presented, 

authorizing the LRHA to pursue acquisition of blighted property at 2214 Tulip Street under Section 36-19.5 

of the Code of Virginia: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#11 outlining the petition of St. Paul’s Episcopal Church for a Conditional Use Permit for the construction  
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of a parking lot at 612-616 Madison Street in an R-2, Single-Family Residential District.  Council Member 

Barksdale stated that he would abstain since he is a member of St. Paul’s Episcopal Church.  City Planner 

Tom Martin provided a brief summary of the request.  Mr. Bernard Proctor, Berkley-Howell & Associates, 

representing the petitioner, outlined the request and asked for approval.  There was no one else present 

who wished to speak to this item.  On motion of Vice Mayor Dodson, seconded by Council Member 

Seiffert, Council by the following recorded vote adopted Resolution #R-03-169, as presented, granting the 

Conditional Use Permit: 

Ayes:  Adams, Dodson, Foster, Garber, Seiffert, Hutcherson 6 

 Noes:  0 

 Abstention:  Barksdale  1 

// In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#12 outlining the petition of Mark & Joyce Hartless for a Conditional Use Permit at 2002, 2004 Wards 

Ferry Road to allow the construction of townhouse units for sale in an R-3, Two-Family Residential District. 

 City Planner Tom Martin provided a brief summary of the request.  Mr. Thomas Brooks, Acres of Virginia, 

Inc., representing the petitioners, outlined the request and asked for approval.  Mr. Acres stated that his 

clients would adhere to the site plan, including installing an acceleration lane for a right turn into the site.  

Mr. Brooks went on to say that there has been some discussion regarding a deceleration lane coming out 

of the entrance onto Wards Ferry Road, but that he would like to speak further with the Traffic Engineer 

regarding the need for such a lane.  There was no one else present who wished to speak to this item.  Mr. 

Martin informed City Council that the acceleration lane is not shown on the site plan and that the Planning 

Commission minutes reflect agreement by Mr. Brooks for the installation of a left turn lane to the site.  

Council Member Seiffert commented that for safety reasons there needed to be a left hand turn to the site. 

 Council Member Adams agreed and even questioned the value of the acceleration lane.  Mr. Brooks 

explained that his clients are not opposed to the acceleration or deceleration lanes, but that he was not 

aware of the requirement to install a left turn lane and would need to confer with his clients regarding the 

matter due to the costs associated with widening the road in order to put in a left turn lane.  City Council 

agreed to give Mr. Brooks time to contact his clients and would continue discussion regarding this matter 

following the remaining public hearing items. 

// Mr. Brooks returned to the floor later in the meeting and stated that he was unable to contact his clients 

to determine agreement for the installation of a left turn lane to the site.  City Manager Kimball Payne 

suggested that the item be postponed for two weeks to allow time for Mr. Brooks to confer with his clients 

and to also allow time for staff to look further at the site distances at this location.  City Council agreed to 

delay this matter until the October 28 meeting.     

//  In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#13 outlining the petition of Elizabeth Diggs, of R.D.P. & Associates, for a Conditional Use Permit for the 

use of an existing dwelling at 1709 Arkansas Avenue as a group home for unwed pregnant teenage girls 

and their infants in an R-3, Two-Family Residential District.  City Planner Tom Martin provided a brief  
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summary of the request.  Ms. Elizabeth Diggs along with Gregory Parham outlined the request and asked 

for approval.  Three individuals spoke in support of the request citing a need in Lynchburg for such a 

group home.  Mr. William Brooks presented City Council with a petition signed by a majority of Arkansas 

Avenue residents in opposition to the location of the group home on Arkansas Avenue.  Mr. Brooks along 

with three other residents stated that they did not question the good works of the group home, but that the 

project was not consistent with the residential character of the neighborhood since it would be a for profit 

business, that there was no off-street parking on Arkansas Avenue and the group home would add to the 

traffic congestion in the area, and that Arkansas Avenue was too narrow a street to handle the 15-

passenger van to be used to transport the girls and their infants.  There was no one else present who 

wished to speak to this item.  Council Member Foster stated that although this group has worked with 

various agencies including the Alliance for Families and Children, the Alliance neither gives nor receives 

funds from this group and therefore she plans to participate in the discussion and vote on this matter.  In 

response to Council questioning, Ms. Diggs explained that due to licensure standards that they had not 

been able to find a home that was appropriate except for 1709 Arkansas Avenue, which she has owned 

for over five years.  Ms. Diggs went on to say that the site met the required standards and was in a 

neighborhood where the girls could grow up with a sense of community.  Mr. Parham added that these 

girls were coming from backgrounds where they had been deprived of a nurturing environment and that 

the goal for the residents of the home was to be self-sufficient and contribute to society.  Several Council 

Members although supportive of the program did not support the Arkansas Avenue location for the group 

home citing concerns regarding additional traffic on this narrow street and whether or not the facility would 

be adequate for the number of individuals proposed for the group home.  Other Council Members stated 

the need for the group home in Lynchburg and pointed out that the Arkansas Avenue residence would 

need to be approved during the state licensure procedure.  Council Member Barksdale made a motion, 

seconded by Council Member Foster, to approve the petition, and Council by the following recorded 

denied the request for a Conditional Use Permit: 

Ayes:  Barksdale, Foster, Hutcherson  3 

 Noes:  Adams, Dodson, Garber, Seiffert  4 

// In the matter of Community Planning - Zoning, a public hearing was held regarding City Council Report 

#14 outlining the petition of Liberty University Inc., Thomas Road Baptist Church and GDT, CG1, LLC for a 

Conditional Use Permit at 100 Mountain View Road for the use of a portion of an existing building as a 

community recreation facility in an I-2, Light Industrial District.  City Planner Tom Martin provided a brief 

summary of the request.  Mr. Martin explained that in order to finalize the final site plan, the petitioner 

needs a final decision tonight regarding what the City will require in order to comply with condition #3.  

Vice Mayor Dodson stated that although Dodson Brothers Exterminating Company provides pest control 

services for Liberty University, and even though his company is a member of a group of businesses, 

professions and occupations that may be affected by this zoning request, he feels that he is able to 

participate in this matter fairly, objectively and in the public interest.  Council Member Garber stated that  
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the City Attorney has ruled that he has to abstain from this item since his wife is an employee of Liberty 

University.  Mr. William McRorie, a local attorney working with the Falwell Ministries, noted that Dodson 

Brothers Exterminating Company provides services to the Falwell Ministries in excess of $60,000 annually 

and stated that he had no problem with Vice Mayor Dodson’s decision to participate.  Mr. McRorie along 

with Jerry Falwell, Jr., General Counsel for the ministries, outlined the request and asked for approval.  

There was no one else present who wished to speak to this item.  Mr. Falwell stated that City staff is 

proposing that a sidewalk be built along the south side of Ericsson Drive to the entrance of the parking lot 

to provide access for the Liberty University students accessing the recreation facilities.  Mr. Falwell went 

on to say that they propose installing a crosswalk at the traffic light at Ericsson Drive/University Boulevard 

where the students would be able to cross at the traffic light, then install a sidewalk a short distance along 

the north side of Ericsson Drive, and install some kind of pedestrian access across the parking lot to the 

recreation facilities.  Mr. Falwell explained that this alternative is being proposed recognizing that the 

students will choose the shortest distance when traveling to the recreation facilities.  In response to 

questioning, Mr. Martin stated that the City believes that a sidewalk from University Boulevard along the 

entire length of Ericsson Drive to the parking lot entrance would be the most appropriate way to ensure 

pedestrian safety for the students.  Mr. Falwell expressed concern that construction of the sidewalk would 

prevent immediate use of the recreation facilities and asked that City Council set a timeframe for 

completion of the sidewalk along with requiring a performance bond to ensure that the sidewalk is built 

within that timeframe.  City Manager Kimball Payne suggested that condition 3 be revised to require that 

the petitioner construct a sidewalk on either the north or south side of Ericsson Drive from University 

Boulevard to the parking lot entrance, that an engineer’s estimate on the cost of the required sidewalk be 

provided to the City within thirty days, and that the City be provided with a performance bond to ensure 

that the sidewalk is built within one year.  In response to questioning, City Attorney Walter Erwin stated 

that he does not recommend that condition 8 be adopted in its current form, and offered an alternative for 

City Council consideration.  Council Member Seiffert made a motion, seconded by Council Member 

Foster, to adopt the Resolution as amended to incorporate the revised condition 8 as recommended by 

the City Attorney, and that condition 3 be revised to require that the petitioner construct a sidewalk on 

either the north or south side of Ericsson Drive from University Boulevard to the parking lot entrance, that 

an engineer’s estimate on the cost of the required sidewalk be provided to the City within thirty days, and 

that the City be provided with a performance bond to ensure that the sidewalk is built within one year, and 

Council by the following recorded vote adopted Resolution #R-03-170, as amended, granting the 

Conditional Use Permit: 

Ayes:  Adams, Barksdale, Dodson, Foster, Seiffert, Hutcherson 6 

 Noes:  0 

 Abstention:  Garber  1 

// Mayor Hutcherson announced that Mr. Catlett who had requested to speak has already left the meeting. 

// In the matter of City Code, City Council Report #16 regarding connections to the City’s water system 

was considered.  Director of Utilities Dan Snead outlined the request stating that the proposed ordinance  
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would prohibit the installation of wells or alternative water supply facilities when City lines are available for 

connection to the City’s water supply system.  Mr. Charles Falwell, representing the Well Drillers 

Association, stated that adoption of the proposed ordinance would infringe on individual property rights, 

questioned the City’s right to enact such an ordinance, and asked that City Council table this item and 

request an opinion from the Attorney General on whether the ordinance is allowed under state law.  Mr. 

Falwell also questioned if the ordinance would prohibit a homeowner from tapping into a backyard pond or 

well to irrigate landscaping or a garden.  City Attorney Walter Erwin stated that the ordinance is not unique 

and that Lynchburg joins several other Virginia localities in passing such an ordinance to require 

connection to the City’s water system.  City Manager Kimball Payne explained that the ordinance would 

not require anyone with existing wells to connect, but if the well should fail, then the property owner would 

need to connect to the City’s water supply if City lines are available.  Council Member Adams made a 

motion, seconded by Council Member Barksdale, to adopt the Ordinance as amended to include language 

to allow residents to water landscaping or gardens from ponds or other reservoirs, and Council by the 

following recorded vote adopted Ordinance #0-03-171, as amended, enacting Section 39-17 of the City 

Code, relating to connections to the City’s water system: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of City Code, City Council Report #17 was considered.  On motion of Vice Mayor Dodson, 

seconded by Council Member Barksdale, Council by the following recorded vote adopted Ordinance 

#0-03-172, as presented, amending Section 27-1.1 of the City Code relating to obstructing the free 

passage of others: 

Ayes:  Adams, Barksdale, Dodson, Foster, Garber, Seiffert, Hutcherson 7 

 Noes:  0 

// In the matter of Community Planning - General, Resolution #R-03-159 appropriating $50,716 to the 

General Fund, fully reimbursable from increased revenue from The Code Enforcement Fee during the 

FY2004, to fund wages, benefits, vehicle and office operation expenses for employment of a Rental 

Housing Inspector through June 30, 2004, laid over from the September 30, 2003 meeting, was again 

presented and read, and on motion of Council Member Adams, seconded by Council Member Foster, 

Council by the following recorded vote adopted the Resolution: 

Ayes:  Adams, Barksdale, Dodson, Foster, Seiffert, Hutcherson 6 

 Noes:  Garber  1 

// The meeting was recessed at 10:54 P.M. to October 28, at 2:15 P.M., to conduct a work session 

regarding several items. 
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Clerk of Council 

 


